DE 00-162

| SO NEw ENGLAND, | NC.
Regi onal Electric Industry Market Reports
Generic Protective Order

ORDER NO 23,830

Novenmber 1, 2001

On COctober 12, 2001, |1SO New England, Inc. (the | SO
filed a "Motion for Proprietary Treatnment” in this docket,
whi ch the Comm ssion opened in 2000 to consider the issue of
confidential treatnment of certain data provided by the 1SOto
the Comm ssion on a voluntary basis. The notion seeks a
"generic protective order" providing for confidential
treatment of certain market reports prepared by the 1SOto
keep the Comm ssion, simlar state agencies in other New
Engl and States and ot her governnmental bodies with jurisdiction
informed as to the functioning of the whol esale electricity
mar kets that the | SO adm nisters.

As noted in the 1SO s motion, the Comm ssion has
i ssued two previous orders in this docket. In Order No.
23,590 (Novenber 20, 2000), the Comm ssion concluded that it
woul d be consistent with the New Hanpshire Ri ght-to-Know Law,
RSA 91-A, to treat as confidential and not avail able for
public inspection certain market-sensitive data that had then

been furnished by |1 SO New England. In Order No. 23,788
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(Sept enber 28, 2001), the Comm ssion noted that "it
di scourages rather than facilitates the receipt of [narket-
sensitive data from | SO New Engl and] for us to require the
| SO, every time it provides such a report to the Comm ssion,
to include a formal notion for confidential treatment.” 1d.,
slip op. at 5. Therefore, the Commi ssion determned that it
woul d "henceforth assunme that any data as to individual bids
in the 1SO market that is Iess than six nonths old and is
furnished to the Conm ssion should be treated as

confidential,” with | SO New England sinply required to so

indicate in a cover letter. 1d.

In the instant notion, the |ISO points out that under
the SO s market rul es as approved by the Federal Energy
Regul atory Comm ssion (FERC), additional information beyond
i ndividual bid data is entitled to confidential treatnent.
Specifically, the notion refers to "the nanes of any conpanies
subj ected to mtigation"” under the | SO New Engl and Mar ket
Rules. Mdtion for Proprietary Treatnent at 2. The notion
requests that the Comm ssion issue a "generic protective
order” that would accord confidential treatnment to (1)
entities' bid data until that data is nore than six nmonths
old, (2) the names of mtigated conpanies, and (3) "[t]he

| SO s analysis of this bid data (to the extent it could revea
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bid levels)."! 1Id.

In these circunstances, it is not necessary to
recapitul ate the analysis contained in Order Nos. 23,590 and
23,788, which set forth the relevant principles under RSA 91-
A. Based on that analysis, we expressed an intention in Order
No. 23,788 to "treat the unredacted versions of the quarterly
[ mrket] reports as confidential to the extent they remain
subject to simlar treatnent in the FERC s files." Order No.
23,788, slip op. at 4. W further indicated that, for reasons
of adm nistrative efficiency at both the | SO and the
Comm ssion, in submtting future quarterly market reports for
Conmmi ssion review in redacted and unredacted form the |SO
could sinply indicate by cover letter that it was invoking our
prior ruling on the confidential nature of portions of these
reports and thereby gain protective treatment for the
unredact ed docunments without need of a formal nmotion. 1d. at
5-6.

The SO s instant request is consistent with Order

No. 23,788 and we therefore grant it for the reasons stated in

1 Appended to the instant notion is the 1SO s quarterly
mar ket report covering the period from February through April
of 2001. The ISO s notion contenplates that the requested
generic protective order would be applicable to this filing.
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that Order.? When submitting a quarterly market report to the
Comm ssion, the 1SO may obtain confidential treatnment for the
unredacted version of the report by indicating in a cover
letter that the redacted portions of the docunent conprise
data that the 1SOitself treats as confidential with the
express approval of the FERC. However, as we stated in Order
No. 23,788, this ruling is provisional in the sense that we
retain the ongoing authority to revisit all confidentiality
determ nati ons we make under RSA 91 should circunstances
war r ant .

Based upon the foregoing, it is hereby

ORDERED, that the notion of |1SO New Engl and, Inc.
for confidential treatnment of certain portions of its Market
Report for February through April of 2001 is GRANTED;, and it
S

FURTHER ORDERED, that quarterly nmarket reports

provided to the Conm ssion by | SO New England, Inc. in the

2 To the extent that our rules would require a different
protocol, see Puc 204.05 (providing that all docunments fil ed
at Commi ssion are matters of public record except, inter alia,
docunments subject to protective order) and 204.06 (providing
for issuance of protective orders on nmotion of party
subm tting docunent), the relevant requirenments are hereby
wai ved, see Puc 201.05(a) (noting that Commi ssion may waive
any rule if waiver "serves the public interest"” and does not
di srupt "the orderly proceeding of the conm ssion").
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future shall be treated as confidential by the Conm ssion to
the sanme extent that the data receives sinilar treatnent by
ei ther the Federal Energy Regul atory Commi ssion or | SO New
Engl and, Inc. under rules approved by the Federal Energy

Regul atory Conmmi ssion; and it is

FURTHER ORDERED, that this Order is subject to the
ongoi ng authority of the Comm ssion, on its own notion or on
the notion of Staff or any party or any other nenber of the
public, to reconsider this Oder in |light of RSA 91-A, should
circunstances so warrant.

By order of the Public Utilities Comm ssion of New

Hanpshire this first day of November, 2001

Thomas B. Getz Susan S. Geiger Nancy Brockway
Chai r man Conmi ssi oner Conmmi ssi oner

Attested by:

Claire D. DiCicco
Assi stant Secretary
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